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DETAILED ACTION 



Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1 , 2, 6-8, 1 1 , 12, 16-18, 21 . 22, 26-28, 31 , 32, 36-38, 41 , 42, and 46-48 
are rejected under 35 U.S.C. 102(e) as being anticipated by Rochberger et al., US 
6,272,107 (Rochberger). 

Rochberger discloses method of path restoration in an ATM network utilizing 
point to point switched virtual circuits. 

Regarding claims 1, 11, 21, 31, and 41, Rochberger teaches an apparatus, 
method, and a system for rerouting user connections between first and second nodes in 
a network switch, the apparatus comprising: a loop-back path to provide connectivity 
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between the first and second nodes (loop-back, col. 5, lines 27-39, and shown by dotted 
line 313 in Fig. 17), the first node having a primary connection (connection shown in Fig. 
2) and a secondary connection (connection shown in Fig. 3), the primary connection 
carrying the user connections during a normal mode, the secondary connection not 
using network bandwidth during normal mode; and a switching element coupled to the 
loop-back path and the first node to connect the loop-back path to the primary 
connection during the normal mode and to the secondary connection when there is a 
failure condition at the primary connection. See, for example, col. 5, lines 27-39, col. 7, 
line 62 - col. 8, line 14, col. 13, lines 54-56, and col. 15, lines 58-65. 

Regarding claims 2, 12, 22, 32, and 42, Rochberger shows the loop-back path 
being at least a physical connection (shown in Fig. 17). 

Regarding claims 6, 16, 26, 36, and 46, Rochberger teaches that the secondary 
connection does not carry user connections during the nomial mode (Rothberg teaches 
that "the redundant path is meant as a backup to the active path in the event of a node 
failure or link break" at col. 13, lines 55-56; also, It is taught that 'the data is rerouted 
over the redundant path' at col. 15, lines 61-62, and col. 16, lines 57-59). 

Regarding claims 7, 17, 27, 37, and 47, Rochberger teaches that the network 
switch is an ATM switch (ATM network, col. 4, lines 49-55). 

Regarding claims 8, 18, 28, 38, and 48, Rochberger teaches that the primary and 
secondary connections correspond to a virtual path connection (VPC) in the ATM switch 
(Rochberger's teaching is on path restoration in an ATM network, col. 1, lines 6-10). 



Application/Control Number: 09/499,871 Page 4 

Art Unit: 2663 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-5, 9, 10, 13-15, 19, 20, 23-25, 29, 30, 33-35, 39, 40, 43-45, 49, and 50 
are rejected under 35 U.S.C. 103(a) as being unpatentable over Rochberger. 

Regarding claims 3, 13, 23, 33, and 43, Rochberger falls to specifically teach that 
the failure condition is detected by a network monitor. Rochberger, however, teaches 
the failure condition detection nonetheless (software detection at col. 5, lines 19-25, and 
hardware detection at col. 5, lines 26-39). To perform a detection function, it is 
imperative that some kind of network monitor is provided. Therefore, it would have been 
obvious for one of ordinary skill in the art at the time of the invention to implement the 
detection function of Rochberger by employing a network monitor to detect the failure 
condition. 

Regarding claims 4, 14, 24, 34, and 44, Rochberger teaches a re-route handler 
coupled to switching element to control the switching element based on a connectivity 
status between the first and second nodes, the connectivity status indicating the failure 
condition at the primary connection between the first and second nodes (the transit 
node #1 Including the ports 316 and 318 detects the break in connection, col. 16, lines 
18-23). 
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Regarding claims 5, 15, 25, 35, and 45, Rochberger fails to specifically teach that 
the switching element switches the connectivity based on the connectivity status 
provided by the network monitor. Although Rochberger fails to show a network monitor 
as a physical device, Rochberger teaches the function of monitoring and detecting the 
connectivity status, and the switching is performed based on the connectivity status. 
See col. 16, lines 18-23, and Fig. 17. Therefore, it would have been obvious for one of 
ordinary skill in the art at the time of the invention to specifically include a network 
monitor to provide the connectivity status for the connectivity switching operation. 

Regarding claims 9, 19, 29, 39, and 49, Rochberger teaches 0AM cell (col. 12, 
line 64) and a call release procedure (col. 5, lines 40-41). 

Regarding claims 10, 20, 30, and 40, Rochberger teaches that the primary and 
secondary connections have equal connection capacity (Equal connection capacity is 
assumed because Rochberger does not teach It to be othenwise. Further, Rochberger 
teaches that the same VPIA/CI pair is used for both the primary path and the redundant 
path). 

Response to Arguments 

5. Applicant's arguments filed May 16, 2007 have been fully considered but they are 
persuasive only in part. 

Applicant's arguments regarding the rejections under 35 USC 101 and 35 USC 
1 12 are persuasive and therefore, the rejections have been withdrawn. 
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Applicant's arguments regarding the rejection under 35 USC 102 and 35 USC 
103 are not persuasive and therefore, the rejections are repeated above. 

Applicant argues that Rochberger merely discloses that the Tx buffers are looped 
back to the Tx direction and the data that would be output to output port is looped back 
to the switching fabric, at a similar point as data input to the input port, and therefore, 
the loop back path does not provide connectivity between the first and the second node. 
Applicant reasoning (the portion of Rochberger's teaching) for drawing such conclusion 
(the ^therefore' clause) seems not focused on the issue. Examiner would like to point out 
that in Rochberger, when a link breaks, traffic is rerouted over the redundant path 
(col. 15, lines 58-63), and as a process of rerouting, the cells being transmitted from the 
end nodes are looped back to the end nodes (col. 15, lines 63-64). Therefore, the loop 
back path does provide connectivity between the first and the second nodes. 

Applicant further argues that Rochberger merely discloses that the source node 
attempts to calculate a secondary path from the source node to the destination node, 
and therefore, there is no switch element to switch the connectivity from the primary 
connection to a secondary connection, or to connect the loop back path to the primary 
connection during the normal mode and to the secondary connection when there is a 
failure condition at the primary connection. Again, the portion of Rochberger's teaching 
relied on is not relevant to the conclusion drawn. Note that Rochberger establishes two 
paths, the primary path and the redundant path. The redundant path is pot used until a 
break is detected and the transmission is looped back. See cols. 13-16. At the time of 
link break, a state machine in the end switches is triggered which causes each Rx data 
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to be rerouted over the redundant path that was previously established. The Rx data 
that is looped back is then transmitted as Tx data over the redundant path. See col. 16, 
lines 56-60. Therefore, Rochberger teaches a switch element to switch the connectivity 
from the primary connection to a secondary connection, and to connect the loop back 
path to the primary connection during the normal mode and to the secondary 
connection when there is a failure condition at the primary connection. 

Applicant further argues that path 313 in Rochberger merely shows that the data 
that would be output to output port 316 is now looped back to the switching fabric, at a 
similar point as data input to input port 318, and in contrast, in the present invention, the 
loop back path is connected to the primary connection during normal mode and to 
secondary connection when there is a failure condition at the primary connection. 
Applicant's attention is directed to the fact that the dotted line 313 shows how the data 
is redirected, and therefore, does not actually represent a physical path. By redirecting 
(loop back) the data, the path the data travels for loop back becomes a loop back path. 
Data is looped back at the transit node to be redirected at the end node. Therefore, 
Rochberger teaches the loop back path being connected to the primary connection 
during normal mode and to secondary connection when there is a failure condition at 
the primary connection. 

Applicant further argues that detection and monitoring are two different functions, 
and pretty much concludes that Rochberger does not include a network monitor. 
Although Rochburger does not call it a network monitor, Rochberger teaches functions 
implemented in software and hardware to perform the failure condition detection. The 
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software implementation, Q.SAAL signaling layer detecting the broken link, for example 
reads on the function failure condition detection, and in this case the Q.SAAL signaling 
layer may even read on the network monitor. 

Applicant further argues that the Rochberger's teaching of the hardware break 
detection merely detects a break, and it does not handle the reroute based on a 
connectivity status. On the contrary, examiner believes that in Rochberger, the break 
detection result indicates a connectivity status, and the break detection result indicates 
a failure condition, and therefore, the connectivity status indicates the failure condition. 
When a break is detected, the hardware switches to loop back operation, to reroute the 
data through the redundant connection. See col. 15, line 55 - col. 16, line 65. The fact 
that the break is detected by hardware or software is beyond the requirement for the 
limitation recited in this group of claims. However, software implementation is also 
taught throughout the specification. See for example, col. 5, lines 19-25. 

Applicant further argues that Examiner's statement that it would have been 
obvious fro one of ordinary skill in the art to specifically include a network monitor to 
provide the connectivity status for the connectivity switching operation is erroneous as it 
lacks in evidence or support. In response. Examiner would like to repeat that 
Rochberger teaches the function of monitoring and detecting the connectivity status, 
and the switching is performed based on the connectivity status. Although Rochberger 
does not specifically use the word "monitoring", the specification is replete with 
teachings on failure condition detection. In order for a network condition to be detected, 
monitoring would be an inherent function, or else, how can any condition be detected? 
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Detection is a more active step than just a monitoring step in the sense that monitoring 
doesn't always lead to detection, but detection inherently requires some type of 
monitoring. Therefore, the function is clearly taught using hardware detection and 
software detection. Therefore the conclusion, it would have been obvious for one of 
ordinary skill in the art at the time of the invention to specifically include a network 
monitor to provide the connectivity status for the connectivity switching operation. 

For the forgoing reasons, the rejection under 35 USC 102 and 103 are 
maintained. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Min Jung whose telephone number is 571-272-3127. 
The examiner can normally be reached on Monday through Friday 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MJ 

July 30, 2007 




Primary Examiner 



